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CONTRACT #3407
AGREEXENT

THIS AGREBEMEMNT, effective the 1sth day of May, 1995, is nade

P, an urban county government of the commonwealth of
Kentucky pursuant to chapter 67& of the XKentucky Revised Statutes,
200 East Main Street, Lexington, Xentucky 40507 and xxu:ucxvf

1xnkx01: lhmsk eoupxnr a corporation created and ewisting under

and by virtue of the 1aws of the Commonwealth of Kentucky, with its
principal office at 2360 Richmond Road, Lexington, Kentucky.
¥IXTHNEBSETE! W"’j;")‘}

For and in consideration of the payment by Kentucky-American
Water Company to lexington-Faystte Urban County Government of the
sum of One Hundred Dollars ($100.00), the receipt of which is
heraby acknowledged, and in further consideration of the covenants,
limitations and agreements as set forth in Rasolution No. 146-95
passed by the Urban County Council on April 27, 1985; a éony'bf
which is attached hereto as Exhibit A, and in further congideration

of the covenants, limitations and agreenerits as set out in the bid

‘of Rentucky-American Water Company dated May 10, 1995, a Sopy of

which is attached hereto as Exhibit 8, the Lexington-Fayette Urban
County Governsent dces hereby sell, grant and convey to Kentucky=~
American Water Company, its sucdessors and assigns, s water
franchise and privilegs to izstall, erechk, operate and maintain a
S L e et

waterworks system and plant as advertised by the Leéxington-Fayatte
Urban County Goverhment in the lexington Herald-leader published

May 3, 1995 in Lexington, Fayette County, Kenticky. The franchise
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and privilege sold, granted and conveyed shall continue in full
force and effect. for a period of twenty (20) years from the
effective date of this Agreement. The franchize as adopted by
Resolution No. 146-95 on April 27, 1995 and the bid of Xentucky«
American wWater Company dated May 10, 1995 are made a part of this
agreement a8 fully as if set out at length herein. This Agreement
shall supersede and be in place of the Agreement e¢ffactive May 19,
1994,

The franchise hereby 3614, granted and conveyed to Kentucky«
American Water Company is not exclusive and shall not be construed
as being in any way exclusive of preventing the Lexington-Fayette
Urban county Govérnment frou providing for the sale of similar
franchises to othex persons, companies or corporations.

Kentucky-American Water Company, its succassors and assigns,
in consideration of the grant, sale and convevance of the above
franchise, does hereby bind itself, its successors and assigns, to
faithfully and fully perform each and every condition of said
franchise as contained in Resolution No. 146=95 and as contained in
its May 10, 199% bid, and further to faithfully perfork all acts
required 6f it as the purchaser of said franchise.

IN WITHESS WHEREOF, the Lexington~Fayette Urban County
covernment by and through its Mayer and Kentucky-American Watexr:
Company by and through Roy W. Mundy, II, its proparly authorized
Vice President and Manager, have executed this Agreement on the
datés Wereinafter seat forth but to bé &ffsctive &s of the date

first above written in the opening paragraph of this Agreement.
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LEXTNGTON-FAYETTE URBAN COUNTY
Gavmﬂm'r A, i

BY: i’*{ A 2«\ gt ;, %Y ’?
) pﬁ? MILIER, MAYOR

COMMONWEALTH OF XENTUCKY )
COUNTY OF FAYRTTE )

Thé foregoing Agreement was subscribed, sworn to and
acknowledged befove me by Pam Miller, Mayor of Lexington-Fayette
Urban éounty Governmeni:, for and on behalf of the Governueut:, on
this the "; day ‘of May, 1995.

My commission e‘)“:‘pxr‘es:ﬁ la = )8"‘;? -

COMMONWEALTH OF KENTUCKY }
COUNTY. OF FAYETTE )

The foregoing Agtreement was subscribed, aworn to and
acknowladged before me by Roy W. Mundy, II, Vice President and
Manager; Rantucky—imerican ¥ater Company, for and on behalf of the

Company, on this the _jgb da of May, 1995.

My commission expires:

83\7333@‘2"
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RESOLUPION NO. . _156-95
A RESOLUTION CREATING aND ESTABLISHING A WATER PRANCHISE.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGION-FAYETTE URBAN

Section 1 = There is hereby creéated and established a water
franchise and privilege granting to the purchaser theréof, whose
bid may be accepted, the discretionary right to construct, erect,
lay,; velay, béplace, operate and malntaln a waterworks system and
plant, embracing wmaing, pipelines, valves' and valve bokes,
hydrants, seters and meter hioxes, service pipe and appurtenances;
and any &nd all other facilities, appliances, apparatus and
squipient necessary, used or useable, in tla operation of a
waterworks system for the purpess of supplying and to supply water
to tha i&hahiﬁm‘:a of Fayatte County tor déﬁnﬁti‘c, compercial,
industrial and other purposeés within the yight-pfsways through,

places and on the main publi¢ roads and highways in Fayette County,
and on all streets, avenues and roads, running off from or
connacted therewith either directly or  indirectly, and ‘the
privilage of opening and excavating the same without the payment of
license or cthar fee as the bidiness of the purshaser thereéof may
from time to time require, in constructing, erecting, laying,
relaying, replacing, operating, maintaining or removing its
pipelines and cther works and equipment and tegether alss with the
right to transport water Ehrcugh its mains and pipelines t& any
other mains or pipelines, laid or to be laid, which are or may be
donnected therewith.
Section 2 « The franchise and privilege gtanted and estab-
lished by this remolution shall be exeércised in accordance with the
wonditions set out herein and shall continue in full force a‘ﬁ‘a
effect for a pericd of twenty (20) years beginaing on the date of
acceptance by the Lexington<Fayette Urban County Government of & . :
bid therefer.  Nothing contaliped herein shdll supersede 'Ihé; TARIFF BRANCH
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purpose of constructing, erecting, laying, relaying, replacing,;

operating, maintaining and/or removing any of sald pipes and
appurtenances, service facilities or other equipment in the
exercise of the rights herein granted, the purchaser shall obtain
a permit to do so from tha Mayor or the Lexington-Fayette Urban
County Government Division of Engineering or from any other person
or ¢fficial authorized to grant same and who ®ay be designated by
the Urban County Governmeént for such purpose, except in casa of an
amergency, in which event the permit shall be subsequently cbtained
within a reasonable ¢ifie.  When the purchaser enters upoh aty
right-of-way for the purposes herein specified, it shall prosecite
the w&rﬁ, at its own cost and expensa, exceépt when the Urban County
Covernment has requested relccation of facilities more than once
within the same government project, all costs of such second
relocation shall be paid by the Urban County Guverhment. Purchaser
shall prosecuts @1l such work with due diligencé and shall dig and
close up all trenches and exposed places as rapidly as possible,
and shall leave the right<of-ways in the same condition as when it
entered the same for said purpose or purposes, all as required by
the scope and nature of the projéct. All such pepairs shall be
naintained by the purchaser for one Vear in as good condlition as
thé remainde¥ of sald right=of-way:; and upon complétion thereof,
the Lexington=Fayatte Urban County Govetnment, through its duly
constituted representative, shall inspect said work and, if
properly replaced and restored, shall give to the purchaser &
certificate thereto of, if not, it shall give to the purchaser a
detailed statement of the work necessary to be :daxi& in oxder to
comply with all reasofisble requiréments or regulations of the Urban
County Government in restoriny the sarface of sald right-of-way.
If the purchasetr does not replace within a reasonable time the
surface of any right-of-way which has been opened by the purchaser,
thé Urban Counity Governmént, after written notice of ite intention,

may r'epi&ée #such surface to the condition herein specified at pire TARIEE BRANCH
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tinhecessarily obstruct roads ox other public places or right=of=
ways and duting the progress of any of ite works shall exercise due
care in the protection of the public from aceident or injury and
shall hold the Urban County Government harmless frow any &nd all
damages, suits and actions, by reason of nagligence of the
purchéser or its employees while constructing, ervecting, laying,
relaying, replacing; operating, maintaining and/or removing its
vworks ot equipment.

Section 5 = The quality of water to be furnished by the
purchaser and the operating conditions affecting its quality shail
be in accordance with the requirements and regulations of the
Environiéntal Protectiofi Agensy or any legally constituted fea;rai
body designated as its successor in jurisdiction, the Kentucky
Hatural Resources and Environmental Protection Cabinet; Division of

successor in jurisdiction, and the Public Service Comnissich of any
legally constituted state body designated its successor in
Jurisaiction.

Section 6 = The conditions and requirenments of service to the
inhabitants of the Payatte County and the raﬁes to be charged by
the purshaser for sich service shall be in accordance with the
lawful rules, vegulations and orders of the Public Service
Commisgion of Kemtucky or any legally consf.itntid state body
designated as its successor in jurisdiction.

Section 7 = It shall be the duty of the Mayor, &s soon as
practicable after the dffective date of this Re#a'iﬁtiéri, to offer
for sale at public auction shid franchise and privilege and it
shall be #old to the highest and bsst bidder, at a time and place

to be fixed by hér, after she shall have given due motice therecf

by advertising thi# ordsr in full ohe time, not less than seven (7}

days hor more thah tvanty-one (21) days before the timé to be fixed
by her, in the Lexington Herald-leader, a newspaper of gereral

¢circulation in Faystte County, Kentucky, which newspaper 1€

TARIEE BRANCH

published in Fayette Cointy, Kentucky.
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period of the franchise to be avarded hereby, to impose upon the
successful bidder & franchise fes in &n améunt not to exceed three
percent (3%) ps¥ annum of the "Gross Revenues® as defined ‘herein:
if any franchise fee shall be due pursuant to the authority
contained herein, the purchassr shall remit to the Urban County
Govertinent or its legal successor in interest; within forty-five
{45} days of the end of each and every calendar guarter beginning
wvith January 1, April 1, July 1 and October 1 next following the
eriactment of any such franchise fee, the amount of said franchize
fee for said quarter or spplicable portion 'thﬁréc't: until said
franchise fée shall be discontinued of until the franchise expires.

section 9 ~ "Gross Revenues", for purposes of this resalution,
shall include all revenues from the sale of vater, sarvice charges
based upon the size of facilities, municipal fire connections and
hydrasits, private fire cofinsctions and hydrants, temporary sarvice
connections for dconstruction purpogés, reconnection charges,
returned clieck charges, service line inspection fees, and bulk
sales to customers in Fayétte County. All other sources of revenue
are axcluded frdm “Groms Revénuesh.

Section 10 = The franchiseé or privilege hereby granted shall
be vested in the purchaser thereof, uypon acceptance by thé Urban
Gounty council of the bid therefor, but the ptirchaser shall enter
into a formal contract with the Urban Gounty Government cénsenting
te the terms, conditions, stipulationg and provisions herein
contained, which con’er&étr shall be in a form acceptable to the
Lexington-Fayette Urban County Government. '

Bection il = The purchaser shall pay to the Urban County
Government within thirty (30) days of raceipt of a reguest for
psyment the amount wgual to the Yéasonablé costs which the Urban
County Government may ircdr in céhnection with the granting to the
purchaser of a franchise, but in no évent to &¥deed Two Thousand
Dollars ($2,000.00).

Section 12 ~

; TARIEE BRANCH
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any ‘amounts to be paid under this resolution.

(b) * Should an underpaynent be discovered at any time by
the Urban County Government or thé purchaser, notice of the
underpayment shall be sent to the non~diseovering party within ten
(10) days, not including Saturdays or Sundays, of discovery along
with & copy of any audit or other supporting documentation. Any
additional amount due to the Urban County Government shall be paid
no later than teh (10) business days following receipt of the
written notice. In the event that any franchise payment or
reconputed amount is fot made on or before the applicable dates
heretofore specified, interest shall be charged from such date at
the annual rate of 8%. Overpayments discovered by the Urban County
Government or the purchaser shall be an adjustment on the | next.
guarterly payment without interest.

Section 13 = ‘

{a) Copies of all documents relating to (1) the guality
of potable water, (2) the capability of the purchaser t¢ meet
service raguirements, and (3) enviroumental releases submitted by
the purchasér to any federal, stata or local governmental efitity
having jurisdiction over the quality of potablé water or pur=
chaser’s services and further required because 6f a detericration
in the guality of potdble water or services below defined stan~
dards, shall be submitted simultanecusly to the counissioner of
Public Works:

(B) Within six (6) months of the close of each fiscal
year; the purchaser shall submit an annual financial zepor%’ +o the
Conmissioner of Pinance preparad by a qualified financisl officer
in ac¢corddnce with the provisions of the codification of statements

on auditing standards promulgated by the American Institute of

certified public Accountante. Within fifteen (15) days of the énd

of each and évery month purchaser shall submit a schedule shdw’i’xsg

its vevenues (exclusive of sales and city taxes) for the pravicus

month by category described in Section 9 heraof, by revenue claka, TARIFF BRANCH

and all adjustmants hereto RECEIVED
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desigrate in writimg reépresentatives who are responsible E
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mp#nding%ﬁ requests for information related to watexr service ,1;1
Payette County made by sach. “
Section 14 -

(&) In the comstruction, mdnstmétim; ‘maintenanda or
reémoval of any of saia cquipﬁiﬁt.. and apparatus, the purchaser shall
have due regard for the rights of the Urban County Govarnment and
others, and shall not interfers with, or in any way injure the
property of th& Urban County Government or others; undexr, on or
above the ground. Said purchaser shall comply with ali the laws of
the commonwealth of Kentucky and ordinances of the #Ufhan county
Govérnment aa to placing lighte, danger signals or warning signs
and shall be liable £6r any and all damage that may irise by reason
of ite failure or neglect to comply with such ordinances and lawvs.
Work by the purchaser hereunder shall be dors in & workmanlike
wanner and within & reasonable time s required by the scope and

natire of the project and so as not to unnecessarily interfers wi’iﬁ

public use &f any of sald streets
(b) Wnenaver the Urban County Government or any of ita
departments, agencies and/or agents, servanta or empioyees shall

grade, regrade, construct, reconstruct, widen o¥ alter any strest

or shall construst, reconstruct, repair, wmaintain or alter any
other public project (including but not ilimited to Btorm sewers;
sanitary sewars and strest lights) thereif, it shall be the duty of
the purchaser, wheén so ordéred by the Urban County Goversmant, to
change, reficve, tﬁel-‘ay*an‘& relocate its equipment &nd apparatus in
‘the strest at its own expense so ag to conform o the established
grade or 1ine of such stréet and 6 as not to i{nterfere with such
public project 8o cotistructed, reconstructed or altered, except
when the Urban Cotnty Governmént has requested relocation of
facilities more than once within the sase government project, all

costs of such second relcsatici shall be ,p&iﬁ by thé Urban County

Government.

Section 18 « All teste and measurements reguired to be
by the purchaser by state and federal authorities shall be Fessy
and maintained for as long as requiréd by the authority and shall
bé made available Upon requsst to the Urban County Govarnment.
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< Secticn 16 - The purchaser shall not be excused frem complying

with any of the terms and conditiona of this Resolution by any
fallure of the Government, upon any ohe Or more occasions, ta
insist upon the purchaser’s performance or to saek ptrchaser’s
compliance with any one of more of such terms or conditions.

sectien 17 ‘-'"‘2!:& purchaser agrees not to oppose intervention
by the Urban County Goverrnmént in any sult or proceeding to which
the purchaser is a party and which involves this franchise
agreanent,

Sacticn 18 ~ The purchsser shall ablide by all ﬂﬁv‘isions of
the franchige and will not at any future time make any claim that
the provisions of the franchise were, as of thé time written,
unreasgonable; arbitrary or void.

Seation 18 =« Time #hall be deemed to be of the essence in the
performance of the taiws and conditions of the franchisa. |

section 20 - In any controvérsy or dispute under this
resolution, the laws of the Commonwealth of Rentucky shall apply.

section 21 ~ If any section, sentencs, clause or plirase ¢f the
resolution is held unconstitutionsl or othervise invalid, such
infirmity shall not affect the remaining parts of the resclution.

Section 22 = That this Résolution shall becose ‘s:tecf:iva on
the date of its passage. ,

PASSRD URBAN COUNTY COUNCIL: April 27, 1995

78] tam Hiiter
ATTRST: o

78} Liz Damrell

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED: May 3, 1995-1¢

As \ourumter. res
{10/22/93}
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"2300 Kbt Boud v Loxigon, Km&ym
$06:265-2386

Colemain . Bugh
Business Manager

May 10, 1995

The Honorable Pam Miller

Office of the Mayor > ol
280 East Muin Stvest %
Lexinigton, Kenticky 40507

Dear Mayor Miller;

In response o the Lesnﬁgmn«!fayme Urban Couny Governeaet’s offer of & witer ﬁmciusa,
Kentucky-American Water Company kereby subits a bid, Mkemiasa&(sm()) forthe
advértised franchise. Wemﬁmﬂ&ﬂmdﬁﬁ&insemﬁbefw;%ywpmoﬁa -
‘authotized by Resolution 14695 passed by the Lexington-Feyeite Urban County Council.

Please be advised thet Kentucky-American has réceived a Cestificate of Public Convenience
and Necessity from the Kentucky Public Service Conitnission authorizing the submission of
thxs bid.

We apipréciaté the opporiusity to bid #nid will be willing o discuiss any related issties.

Sincerely,
é/ﬁ/&ﬁdt VR
Coleman D, Bash
CDB:kb
Bosial Opgisvbinity Soigioyae mm"ﬁ“ WWW Pige
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