
DIS H�kD'f, ef.fectivG the 16th day of May, 1995, is made 

and entered into by and �tween LE:&:l::NG!t:Olf .. J'AD2'0 'UltB.U oomi'1tli' 

ooftbdn. an urban county government of the Co111.100nwea.l th of 

Kentucky pursuant to Chapter 67A: o:f the Kentucky Revised Statutes, 

2oo East Main street, Lexington, :Kentucky 46507 and �J!!t'IEU.:. 
�RICH WA!t:Bit C!OMPUY i a eorp<>:t:''ation created and filxistinq under 

and by virtue of the laws of the COl!Ullonweal th of Rentucky, with its 

pdncipa.l of:f.lce at 2300 R:icmaond Road, Lexington, Kentuoky�
..r...; 

:ll.% Bl: .1.1.1 �Hi Jr� ./', 
For and in consideration of the paYJilent by Rentucky-Amerioan 

Water COllllp<my to Lexington-Fayette tJrban. county Gove:rnllllent of tbE! 

sw of one Hundred noliars ($1oo.oo), the receipt of' which is 

he:r411by acknowledged, ana in turthar conSideration of the coven<!mts, 

limitations and agre�nt:s as set forth in :Resolution No. 1.46-95 

passed by the Urban County Council on April 27, 1§95, a copy of 

which is attach�d hereto as Exhibit A, and in turther con:S'ideration 

of the eo�enantat li&itations and agreements as set out in the bid 

of Kentucky-Am&.rican Water Company dated May 101 �S!H>, a copy of 

which is attached hereto as E:xhibit :B, the Lexington-Fayette urban 

County Govemment d6es hereby se.H1 grant and convey to Kentucky"" 

American Water company, its successors and assigns1 a water 

f;tanchise and privilege to .install$ erect, dperate and Difitain a - -

waterworks i'Jyeti!im and plant as advertised by the Lexington-Payette 

urban county SOverlll'!lent in the te.dngton Herald-Leader published 

May 3i 1995 in x.exlnqton, Fayette county, Kentucky. The :franchise 
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and privileqe sold, granted and conveyed shall continu� in full 

force and effect: for a peri® of twenty (20) years from. the 

effect.ive date of this A<Jreement. The franchite -.s adopted by 

Resolution No. 146•95 on April 27, 1995 arl.d the bid of KentuckY .. 

American water company dated May 10, 1995 are made a part of this 

ac;tret:unent u fully aa if set out at length herein. This Agreelllent 

shall supersede and be in place of the Agreelllent. Cltfective MaY 19, 

1994. 

The franchise hereby sold, granted and conveyed to Kentucky• 

Allierican Water company is not exclusive and shall not be construed 

as being in any way exclusive of preventing the Lexington-Payette 

urban county Government from providing tor the sale of similar 

franchises to other persons, companies or corporatiohs, 

Kentucky-American water company, ,its succ:essors and assighs , 

i.n consideradoll of the grant; sale ahd conveyance ot the a»ove 

franchise, does he�eby bihd itlielf; iti successors ana assigns, to 

faithfully and tally pertorm each and every condition o:f sala 

franchise as containe!d in Resolution No. 146""95 and as contained ih 

its May 10, 1995 bid, ana: further to faithfUlly t>ert'onii all acts 

required of it as the purchaser of said franchise. 

:til WihBBS mm:uor, the Lexin9ton .. Fayette urban county 

cove:rmneht by and throuqh its Mayor aM hhtuCk.y-.MNt'iCan: ltlater 

Coaparty bY and throU<Jh !toy W. Mundy) !!, its prop&rly authodzed 

Viee President and Manaqer, have executed this Agreoent on the 

date!!;; hereinaft�:r set :forth but to be Eif'fective as of the date 

first above written in the o�nihc;' paragraph of this Agreeltlent. 
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COMMONWEALTH OF KENTUCKY ) 
) 

COUNTY OF FAYHTE ) 
Th� foreqoln<;J Agreement was subscribed; . sworn to . and 

acknowledged bef6re. me by Pam Miller 1 Mayor of t.exinqton .. Fayette 
Urban County Government, for and on behalf of the Government, on 
this the �;)d day of May; 1995. 

My eol!lmission eX,pires: . JO ... lP-41 

coMMOJ.M:At'l'M OF DN'l'UCKY ) 
} 

COUNTY 0!' FAYET'l'E ) 
The fo:tegoinq Agt'eement was subscribed, 8\lofft to and 

acknowledged before lnE< by Roy W. Muridy, U, . Vice . P:resident td'id 
Manag�r, Kerttuoky-A:merican Water company1 tor afid on behalf of the 
Company, on this the ,.lS� . da of May, 1995. 

My commission expires: !tflJS 
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USOW'l"lO!i' 110� 146,...95. 

A RESOWTXOH c:mD.'l'tNG AND ES'tAIL!� A WATER PlWlCHISE. 

BE :IT USOLVJ!lll lit '1'U OOWCIL OF THE LEXIBC'l'ON-PA!ftirl!: � 

COOif'n' Go�: 

Section 1 • �ere !a � cr6Atod and established a water 

.tro®in and p:dvil«9'4ii grantiriq to ·the purchaser t.hari!lof, whose 

bid uy be acoepted, tne (l;i"Ut:ionaey r.iqht to construct:, erect, 

lay, rau.y, replace, operate a.ftd. ad.ntdn a watarwom 11ystea and 

plant1 abraclng' :mainl1 pipeU.beS, Valves &� \"�lVe boX:eS1 

.hydrahts, ai:ers and 11\etet boxes, service pipe and appurtenances, 

am'! any and all other facilities, appliances, apparatus and 

equi�t nece�Ssaey 1 used or useable, in tlt6 operation of: a 

\laterworb •Ytat.u. for the l:ll.lt'PoU of supplying and to supply water 

to the ifihabitanta of :Payette county tor CS�etic; co��Rrcials 

irtdustrial and ot� purpo6!61 Within th.e riqhtw.ot ... waya through, 

upon, over1 aionq am\ uncler :bt"idgu, viaduc::ta, a.ide'WalkS, public 

places and on the aa..in pubHe roads and hi9hways in Payette county 1 

and on all lltt"eets1 avenues and roads 1 runni� off from or 

connected there'With 'eitbC�r cH.t'fllctlY or indirectly, and t!ill 

p�ivi1eqe of cpeninq a:nd excavatitllJ the: :t�aae withoUt the Jila.Yllent of 

lieense or other lee as the bti�iness of the purchaser thereof �y 

from u._ to tiD require1 in censtt"Ucting1 �ting, laying, 

relayinq, �1acd.ng, c�Hti:ttf$, aintalninq or re110ving its 

pi�U.nes and other work• and eqv.dpaent atld t�ether also :with the 

Ht,Jht to tn.rl!itl>Ort water throug-h its uirua :a� pipel.!nt!s to any 

ottuu:· .aiu oti {ii�Unes, ldd or to be ldcl1 which are or uy � 

�otmected therewith.. 

section 2 • Tbe franchise an4 �ivilege �anted •nd estab• 

li&hed hf tM.a rublutiort shall be exercised in acco�ance: with the: 

cona1t1ona set out herein and �man cent:lnue itl ltili force and 

effec:t tor • pedod of twenty (20) yut:!Jj b&qinnin(:J on the <tate of 

ac�tanee by the Lediigton-taytltte Utob•u� County Govermaent ot a 

bid therefor. Nothing contained. herein shall supersede the 

reqi.J..it"e�ts <>f tl1«t code of orc:Unartees of the tadngton-.Fayette 

urban county C<:Weri'iMnt. 

Section· 3 "' Prior to the openittg ot any right-of""''faY tor W• 

�.·A,;,. 
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purpC'iae ot coutructing', erect�, laying, r�ayinq, �ep!aciilq, 

oPfjratinqi ainU.inil\9 and/or rnoving any of eaid pipes &t'!.d 

appurl:.anances, ser-vice faciUtiU oX' other equ.l.punt in the 

exe:r:cise of the rie}bb herein granueli the purchaser shall obtain 

a per.it to d.o so tl'Oll the Mayor or the t.e�ingtcn-Fayette Orban 

county Govern8.nt DiVision of E1:14ineer:l.nq or from any other penon 

or official authorited to grant same ana �ho -y be 4esiqnated by 

the Vrban county GCWUMillnt for such purpc>se, exQt��pt in case of an 

a.e�ertcy, in whi.ch event the permit shall be sUbsequently obtained 
" 

within a reasonable ti'liie. 'Mh$1\ the purchaSer enters Uf/01'\ aby 

right-of-way for the pl.ttPOns herein specif:bad, it ahall prosecute 

the v<>i:'k; ilt ita ow col!lt ii\d eJtpense, ellaept when the urt>aft count)' 

Gev&r�ilt hu requested r.Iocat!C)n of ta.cHities aore than ortoe 

within the sne govetm��ent pJ;"ojecn;., ali costs of lliUCh second. 

relocation shall be paid.. by the Urban CoUnty Govettwnt. P\u:cha.sel." 

shall prosecute all. sUch work vith due d.;!,.U.gen� iftd. shall d.iq and 

close up ail tre�s and exposed plaees as rapidly aa possible, 
and shall leave the �i�ht�t-waya in the same condition as when it 

entered tii«t aillllfl for slid puvpose or f!urposes, all as required by 

the scope and na.tute c>t the project. .Ui sueh :tepairs ahUl be 

•intained by the ptttcbaaer for one year in as good condition ali 

'the reu.i:nd.et ot aid l'.:I.<Jb.t-'of•w&y; and upon collpltt!on thet'e()f, 

the Lexin;toft�Fayett. Urban County Gove�nt, throu� its d.ult 

constituted r.presentative, shall inspect said work and, if 

properly !'ePhced aM. restored, alutll 9ive to the purcbaliler a 

eertitieate the:�tet() or; if not,. it I!Jban �be �o the purdhaser a 

deta.h.a statement of the wert iiece.aary to be don". in o�ek' to 

C!omply trfi t::h aU reason&bla reqtd.:titullnta or regulations of W.e urban 

county GOV.mment in re•todftl1 the aurta<£e of said rtght ... of .. way. 

lf the purcl\as.tr does not replace within a reasonlble time the 

surface ot an:t right-of""ttay ttld.ch h.u been opened b!' ·the put'chaser, 

the Urbart county GOvermaent, after Witten notiCe of its intention, 

may replace Wch s\U:'taC. to tbe coMit:..lon herein speoided at the 

cost of the �haaer. 

secticm 4 ...; -The purchaser in pursuance ot tht right.$1 

privileges and ft'ethohiae herein qrarttea, I!Jhal.l not utl.t'aaiio.l'ils.bly or 
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unnecessarily obstruct roads or otbflr public plaees or d<sht"'of­

waya afid durin9 the Prottress of arty ot its workS shall exerciaill Clue 

care in the protection ot the public froa accident or injuey and 

Shall hold the Urban C:Wunty Govcuent hal'Jllesiil tr� any a.nd a.U 

duages; suits .wd adtiot.ul, by reason of neg-ligence of the 

purol'ia�er or ,its employees while constructing, •rectin9t la.yinq, 

relaying, rapla.oing1 cpera.tinq, •a.intaining and;or ruovinq its 

worn or equipment .. 

Section 5 - The qual! ty of water to be furni!5hed by the 
" 

purchatitllt' and the operating conetitions affecting its quality shall 

be in accor4ance with the requi:relli!lnte and requlations o.f the 

Envi:t�hil$ttta1 Protection Agency or any leqally condtituted federal. 

body designated as itts successor in jurisd.iation, the KentucJt1 
tfat\lt'a:J. R.esourCflis iUtd Eh'liromaenta:l 'Prot.ction cabinet, bivision of 

Water or any legally cohlliltJ.�uted state body dui'JnateCI a.s its 

sucrceasor in jurisdiction, and the �lie service CODilission or any 

legally constituted state body del!iignated its sueeessot' in 

jurisClictton. 
Section 6 . ..  The con.ditiOhs and z:equiraents o� servie• to the 

inhabitants �f' the Payette county anct the rates to be charged by 
the l)ttrohaser for auon service shall be in accorctanoe \lith the 

law:tul rules, �ations and. ofdet"s of the PUblic se:r:vice 

CC>ailnrion of 1Centu¢ltf or any lega11y constitutGid stab!! bOdy 

duigdatecl as its successor in judseliotioih 

section 7 ... It snall be the duty- ot the Hayer 1 as soon as 

practi<table after the affective date of. thiS .Resolution; t:.o ot:ter 

for. side at· pUblic auction sltid f.rahchise arid priv1leqe and it 

shaH I:Je solct to the highest anct beat bidd.er, at a time and place 

to be f.b:•d by .hill', aftl!it she sball have gi:ven- clue notice thereof 

by aelvet"td.sinq tbit order in fUll one tie, not less than seven (7) 

days not' �re tbl'ih twenty-on. (�1) days before the t:Uae to: be fixed 
by hei', in the .IAxington He!'ald"'LeaCier, a newspaper of qenera1 
circulation fA Fayette CoUnty, Kentucky; \thlch rtewapapet .is 

pUblished in Payette county, Ketitucky. 

Section 8 ... ma urbah coun�y dOVerlUI\int or itS� l6�al. successor 

in inte:r:G§t, reset'V'Qs the right at any t111e dUring the effective 
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perio<l of the tnncmise to b4rt alluded hereby, to �- upon the 

successful bidder a franchise fee in an DOUbt not to exceed three 

percent (n) par anna of the ''Cross ltevanues* as defined herein. 

If any tranchi•e fee &ball be due pursuant to the authod ty 

conta.irted he�in,
. 

the purchufl:t' shall rait to the Urban county 

Govet'Ment or its legal euccliSIIJOr in !nterut; Within forty-five 

(45) days of the end of each and every calendar quarter beginning 

with January 1, Apdl 1, July 1 AUld octol:ler 1 Mxt following the 

.nactunt of any suCh ft'an.chise fee, the iil.iaCUnt ot said franehit�irl 
" 

fee for illi:id <JUilJ.rt'.er or applicable portion �tnveof, until said 

frMchise :tee Shall be diacontinuect or until the :franchise expi:ree. 

notion 9 .. "c';t'd8s Jtevenwas", tor purpoA'* of thJ.• resolution., 

shall itWlnde all revenue& froa the sale of water, service cha�l!l 

based upon the ai�e of taciiltiee, municipal ti:re ecnnactiona and 

hydrants, privilte tire ®fiMct!ons and hydrants, temporary service 

ccmnectiCins for c:onstruction p�oaea, :reconnect:ion cbarg.Ut 

returned. Check cha:rgca• 1 service line inspection fee¥; and bulk 

sales to Cll�Jtcmera in :Payette County. Ail other: IISOU�s of revenue 

are excluded t� �tGrosa �enl.te5". 

section 10 "" The franChise or p:rivU�• herflby qr:anted sllaU 

.H vested .in the purch&s.ti" thereof, upen aeceptance by ·tb4!1 Urban 

County council of the bid th�efor; but the purchaser shall enter 

.b'ito a formal eontnot with the urban eounty Gove:mment consentinc;t 

to the teratar, conditions, stipulationmt and provisions llerein 

CCbta.i,.ned, 1rdd.Ch contract Shall be hi a form accepeabte to the 

t.oxin9ton•!'ayette 'Urban count;t GOv�ht. 
Section 1.1 ... �· purchase� shall pay to the urban <!cmnty 

Gove�nt: Within thirty po) days of reeeipt ot a reqU.est tor 

payment thet a.ount •d to the reasonable. eoats Which the Urban 

County G<Wel:.'mlent aay Incur in t:onnaction with· the 9Tanti� to the 

r;rurchaser ot a ft'l!iHOid:n, but in no event to •�deed 'l'Wo Thousand 

t>oHar• ($2,ooo.()O) .. 

sec::Ucm J.2 .. 

(a' ftCI Urban county Go�nt shall have the right to 

inspect the »U�er'a i� and -water co�tion records 

pertaining to c::ross Revenues, in order to al.kl:l.t and to ree0111pute 
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any ·aounts to be paid uncter tbl• naclution. 

(b) ' ShoU14 an 'imctftPayaent be discovered. at anY tie by 

the urban eount.y GoVe2::'111Mnt oX' tbe purchaser, notice o:f "the 

underpayaent shall b6 sent to the non-diacoverlng partY Within ten 

(10) aaya, not inclucting saturctaya Ol" Suficiays, of' cliscovery along 

with a copy of any audit or other supporting 400Udtl.tation. Any 

additional ali\Ount ctu.e to the Urban Cot.mty· GOVer���tent shal.l be paid 

no later than ten (10) busine.ss days tol.lowing> r&ceipt of the 

written notice. !n the event that any franChise. payment or 

recO'Iaputed. aYIIount is not act• on or betore the appl"ioable da.tes 

heretofore lilpegifiedt interest shall be Charged fro such · ctate at 

the .nnual rate of fJt • OVerpayments d.i�teovered by th6 Urban County 

aovel:tllllent or tbe pureha:nr sbal.l oe an. act:;lustaJ,�nt on the next 

quarterlY payment without interest. 

sec::t.icm 13 .. 

(a) COp11ur of all doC'IDllerlts relating to (1) the quAlity 

ot potable water, (21 the capability of the Jriirchaser tce uet 

serd.ce r84tli:tel:lenta1 anct (3) envirdM\ental. releues sUbmittec:t by 

the purcha•er to any tederal, state or 1�1 govermaental entity 

ltaVifi9 :lur1S4iotion over the q\lality of potal>le water or put"" 

chaser's services arid further required because ot a det:.rict"lltion 

in the qtiality of potible water or services baloV defined stan• 

dardat shaU. be saitted siultaneously to tbe coadat•iotler of 

Publ:l.c Works' 

(bj Within idx (6) month� ot the cl()se of eaCh fiscal 

year,. thi! purchaser sbal1 �t ai'l anttual finllfte.b.l report to the 

Cobiaa.t.oner of Pinance prepared by a gua.Htiecl tbwu::ial otdee:r 
in acccmtllnce -wtth tile l)tovUiou of the cod.ificat!on. of statements 

on· aud!tinf ati.Matits prOillulgattlid .by the JUMdca.n :l:hiltitU.te Of 

�dfiecl Public A�tarite. Within fiftarr (15) clays of the ena 

of each aM every montn t;�u.rchaiiar shall aubll!t a sobhedule ahowinq 

ita revenues (de:b.udve of aatu l!md city tqu} for ttte previous 

lllemth by cateqer:y «2escri� J.n section. 9 her..ot, by·twanue class, 

aM all aa:)WIItunta thereto. 

C e) 'l'he .PUri'iliaser �rid urban County GOV'.rnMnt shall 

aesiqnate in wd:t:f.� repre'sentativea who ate ruponstible �c>� 
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responding to �fiN tcsr :bttont&ticm rela.W to water •nice ln 

Fayette cwnty aa� bf ucn. 

Sflction 14 -

(a) :.tn the. c::onst�ticm, �onst:ruction, ll&int&nanoa or 

re�tevail of any of sai<l equipUl\t lrtd Apparatus, the pu�haser shall 

have due regarcl for the rights of the UrbAn Cc:n.mty ®vatm�tent and 

others, ancl shall not interfere with, or in any way injure the 

propertY of the Urban county Covernment or others, under, on or 

�ove the �ouna. Said purchaser •hall COlllply with all the law$ of 
� 

th• coaonwealth of :tentueky and o�inances 'ot the Utban Col.U\ty 

C>ove�nt as to pJ.aoing lights1 danga:t ai9nals or warning lil.i9Ds 

ana .&aU be Uablfl tot any and all dallac.te that lillY at-U&a by rea.aon 

of its failure or neqlect to comply Vith such :Ord.i:nanc.S and law$ .. 

lork by the purohasar tuareul'kkt shal.l be doria il:l a workmanlilte 

unn;er and withln e �asonable tifM ia requ.iAc.i by ··the ·sc()pf: and 

nature ot the ptoj;ect and 11110 as not to unnecessarily interfere with 

public:! use of' any of sdd atreetil • 

{b) WheMVi!lr the Urban c®nty Govert'lMnt or anr of its 

de:Parl:tii.mtll, agencies anc!tor �ents1 servants or employees shall 

grade, regrada1 conatnet, recpnattu.ct, widen or alter any street 

or shall construCt., r�nstrut:�t, repair1 maintain or alter any 

other public l)tojeot, (:l.nci\lding but not Hmltecl to stotm nwrs1 

sllni tary sewN and street :Ugbt.aJ there iii, it shall :be the duty of 

th• purchaser, wht$il lBO of'dered. by the tJ:tban county Gewe:rftml!lrlt, to 

change� r�e, relay and relocate i t:1 equipment and apparatus in 

tha atreat: at iUt own •"P.Ue eo �fl tf:l confon t:o the esta.bl:bhect 

grade or Una ot such street and so •• not to interfere with aueh 

public pro)ect al') cofisUUctecl, :reconatructea OJ: altered.1 except 

when. th• ttltl:ian c:ounty sovemtleftt has requested relOC!atioh of 

f4cil1ties Mt'e thaD cmce within tba saltle toveraerd: l):toject, all 

cOJJtlll af such aecoftd t-e1oeation shUt .. be pd� by ·t:M Urban County 
�ehniiant,. 

section U ... All teste u,d · ua�NN� required to be � 

b:Y t.ha purChaser blf sttt4ii tild fe4erat author! tiea s�U�.U . . � NC:oN.ad 

and aaintainect tor as tong aa �ired by the authority ana Shall 

a ude available upon t<equQt to· the urban eoutit� G.W�ent. 
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s.cdcn u - lftle p�ser ahal.1 not be exau.Hd ft'Oii cmaplyinq 

with �tny of the teru and ooncU.tions of this :Resolution by .uy 

t:dlU":re t1t the Government., upon any one or lliOre oooasiona, to 

insist UJ)on the �ser1 a perfo:r:aanoe or to eee� �u�ehaaer' s 

ooapU.artoe with any otl8 or JII.()X'e of such tens or conditions. 

s.ctiOl'i 17 ... '!'he purahUn •••• not to oppoSe itttervention 

ey the Urban County C'over�t ifi· any sUit. or pr�ing to 11thich 

the pureha.a.r is a party Pd. Which invol..,._ thia fr!U\ehise 

avree:unt. 

Saotion 11 ... '!'he �a.r shall abide }ly all p�vislons of 
the franchise and w!U not at &.n.y future time .lllake any claim that 

the provild.ona of the tr�h!se wre, as of the tiM written, 

tinreasotutblll!, arbit:ra:r:y or void. 

seotion u -.. �liM shan be dftlled to 
·be of the -.sefitij in the 

perfot'Jilanee ot the t•!B a'nd conditions ot the .franebi.n. 

seeticm 20 - :tn any contrbrir&y or dispute under this 

r�lution, the laws ot the c<*lllbnwaalth of 'hntucl(y �Shall apply. 

seetion 21- tf MY section, IIJenttmee, ciau" or pJ:u:ase of the 
resolution is held un�Mt!tutiCl\1\l or otharwiae invalid1 such 

infiaity shall not aff.ct the rellain.ing paru of the n!solution. 
Sectiort 22 "" �at tb!& Resolution shall become •ffeetive on 

the date of it& passage. 

PASSID � c:omrJ.it ComfCILt Apt-il 27• 1995 

A'l'T:U1': 
/s/ u� l>andi 

. .. . . 'r . ' . "1ffi IMNWf?Y . .. ·· ..... ... . . ,.. · · . . ... " · · 
� or ·lOOQ.If � COtni'CXL 

.. 
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�-------!��
·
�·t··��···�· �· �··��· .. ···�

· 
�!-----------·· ::- -mo�l'liilfot·" te��� 

Co�e�Ru.J>.h.b 
�MA�Japr 

The Hooorablehm Miller 
Office of�May.t>r 
200 Ed Mam Street 
�n, �Centucky 40501 

Dear Ma�t Mltler; 

.. 2694386 

Iri tesponse to th� �lton-li'ayette t:Jtban Count)� &M•l�W>'s bt'liW of a water�� 
K.entueky .. American Water�� submits a bid. dlcCk endosed($IOO)f«the 
adVertised &ancru.. We� dud said� will be·ibta20 year pedol:i u 
autltorited by �lll'f6..9S �by thet�Fr.yette Urbu C«mtyColmcit. 

Please b� advised that Ktnrue'.l)'-� baS �ed aCertificatoot�C� 
and Necessity trom the Kentucky Pubt1c Servia� CofM\isaion ... �the submissfcm of 
this bid. 

. 
We appn.:eiate the opportunity to bid e:1 Will b& willing to� any�� 

Sincel1illy. 

&�ttl/f4t�Pliflr., .. �-. 
Coleman 0, &�_..¥-,__., 

TARIFF BRANCH

RECEIVED
12/15/2015

PUBLIC SERVICE
COMMISSION
OF KENTUCKY


